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Supreme Court Blocks Forced Sale of
Lincoln County Family’'s Ancestral Land
by Ken Ward Jr., May 8, 2004, Charleston Gazette

The state Supreme Court ruled Friday
that aL.incoln County family waswrongly forced
to sell its homeplace to make way for a
mountaintop remova mine.

Justicessaid alower court waswrong
todiscount thefamily’s” sentimenta or emotiona
interets’” intheproperty infavor of theeconomic
concernsof acoal operator.

Writing for the court, Justice Robin
Davissadthat theLincoln County Circuit Court
decision, if allowed to stand, “would permit
commercid entitiestoaways' evict’ pre-exising
owners.”

“I’'moncdoudnine” said LeonMiller, whosefamily
fought theforced saleto Arch Coal Inc. “ Thisisgoingto
change the law from now on asfar as people taking
your property. | think it’sabout time somebody stood
up tothese people.”

St. Louis-based Arch Coal had forced Miller and
hisfamily to sell their homeplace a ong the Mud River in
Lincoln County.
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Leon Miller gazes upon mountaintop removal/valley fill coal
mining. Thisoperation isjust down theroad from the Caudill
homeplace, wherehiswife, Lucille, grew up. Thefamily fought
all theway tothestate Supreme Court to keep a small chunk of
their property out of Arch Coal’scrosshairs- and won!

ANOTHER Victory!

U.S. Judge CurtailsValley Fills- Environmentalists
SeeBigWin in Fight Against Mountaintop Removal
by Chris Wetterich, July 9, 2004, Charleston Gazette

Coa companies must undergo a more rigorous
government review of the effectsof mountaintop removal
mining on waterwaysbeforethey receive permits, afedera
judgeinWest Virginiaruled Thursday.

U.S. District Judge Joseph R. Goodwin barred the
U.S. Army Corps of Engineers from approving mining
activitiesthat affect waterwaysunder astreamlined permit
process.

Such permitsarefor activitiesthat are supposed to
havelittleenvironmenta impact. They haveroutingly been
approved by the Corpsof Engineersfor mountaintop remova

continued on page 5
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The Faces of OVEC

TheOneBehind thePhoneand Checkbook

For more than adecade, Maryanne Graham hasworked
as the bookkeeper for OVEC. Her husband, Ralph Oberly, and
Dianne Bady’s(OVEC'sco-director) husband, Rick, both teach at
Marshdl University's Physi cs Department, and that’show Dianne
cameto know Maryanne. Diannecalled her up oneday in 1993 to
ask her if shewould be OV EC'’sbookkeeper, “ because she knew
that I knew numbers’ (Maryannetaught math at Ohio University).

When she began her work with OVEC, therewere only
two full-timeemployees, Dianneand Janet Fout, but LauraForman _
was about to join the taff. Maryanne Graham, balancingthebooks

Maryanne's seen some pretty major changesintheorganization. “1t’sgrown intermsof outreach; more
peopleareawarethat OVEC ishere. They acknowledgethe power behind us.”

Sheaso said that originally sheworked out of her house (likeall the other staff), and now OVEC hasan
office. With thegrowth, she explained, also has come anincreasein the complexities of financial accounting.
What'smost gratifying about her work? She'smost pleased when the numbers match at the end of every quarter,
“knowing that | can account for every penny that goesthrough theoffice.”

Sheredlly enjoysthe camaraderie at the officewith staff and our volunteers, who for themost part, dways
get dong. Whileshestill teachesat OU (introductory physics), outside of work shelikesto spend timewith her
family (two fantastic kids, Morgan and Graham), digging in her garden, reading, and volunteering with the Girl
Scoutsand Boy Scouts.

She'snot only good at numbers, she'salso the chief “fix the copier/fax machine/phone-person,” too. She
asohasenrolled OVEC insevera ink cartridge-recycling projectsthat bring usfundsfromtimetotime—savingthe
environment inalittleway, bringing in additional fundsfor OVEC' sprogramwork.

Youaren'tlikely to seeMaryanneat OV EC events. Shemay not bethat visible, but she’ sinvauableto our
work! Rumor hasit that shelikesgood wineand chocolate, justin caseyou’ d liketo say “thanks.” ‘ﬁ

TheOneWith Usfor the Summer - Scott Straight

| recently joined OV EC asaninternand thought that I’ d giveyou alittle
background on myself. | grew up in Pinch, WV (about 10 miles north of
Charleston). | loveall typesof music and can play some acoustic guitar.

| read mostly non-fiction, but some good fiction stories can hold my
attention. (Right now I’m reading Dharma Bums by Jack Kerouac.) | also
enjoy any activity that gets me out of the house, or better yet, out of the city.

| recently received aB.A. in sociology fromMarshall University. While
a Marshdl | helped tofound two student organization: MAPS (Marshdl Actions
for Peaceful Solutions) and White Rose.

| dso hel ped other student organi zationsincluding Lambda Society and ]
theMUCLU (Marshdll Civil LibertiesUnion). Scott Straight

| havea so had the privilege of beinginvolved in activitiesorganized by local organizationssuchasOVEC,
Patriotsfor Peace and the Huntington ACL U.

| becameinterested in politicsasaresult of my environmenta concerns. It will be an honor and privilegeto
hel p servethe people of Appaachiain our fight for socid justice. 'ﬁ
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Moving Mountains:

New CD Speaksthe Truth about MTR

by T. Paige Dalporto

Not being much of atraveler thesedays, | wasabit daunted
to consider drivingto Silver Spring, Md., for the CD release concert
for Moving Mountains: \Voices of Appalachia Rise Up Against
Mountaintop Removal Coal Mining.

But | had committed myself todoit, and it wasfor agood

Get the CD, Help Out OVEC

On June 18, Public Radio’s “Music from the
Mountains’ host Joe Dabbs interviewed singer/songwriter
Andrew McKnight, who has a great cut on the CD Moving
Mountains: Voices of Appalachia Rise Up Against
Mountaintop Removal.

Andrew said the Moving Mountains CD is flying
off the shelves. That’s great, because music really moves
and motivates people and a large portion of the proceeds
from the sales go to help groupslike OVEC and Coal River
Mountain Watch in our efforts to end mountain massacre.

The CD is fantastic. Thanks so much to idea-
originator and culminator Jen Osha, Falling Mountain Music,
OV EC board member and sound engineer Jeff Bosley, artist
Winter Ross and all the incredible musicians who donated
their talent to makethisCD areality.

Call theOVEC officeat (304) 522-0246 or e-mail
vivian@ohvec.or gto get your copy of Moving Mountains.

CDsare$15each, plusshipping costs, if applicable.
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The awesome CD cover art by Winter Ross.

cause: Ending mountaintop removal.

| was disappointed to learn that fellow performer
Elaine Purkey had serioudy injured her back and wouldn’t
be ableto perform. | met Elainein Fayette County, wherel
live, at ameeting about the causes of the 2001 flooding. |
wasimpressed both with her dedication to environmental
issues and with the fact that shewas abonafide regional
recording artist.

Elaine scut onthe CD, “ Kegpersof theMountains,”
which shewroteand singsa cappella, hasal theraw impact
of at least 10 engines coming down thetracks. Kind of an
Appalachian Janis Joplin. Hazel Dickenson steroids. It
don’t get no real-er than Elaine. Serioudly, her loveof and
dedication to these hillsand mountains shinesthrough her
singing and writing, asisthecasefor al of thesingersonthis
indeed moving CD.

Asl arrived at the concert venue, | wasgreeted by
David Eisner, founder of theIngtitutefor Musica Traditions.
He put on the concert and did afantastic job on the sound
board. | had never heard acoustic-€l ectric guitars sound so
natural. Helater told methiswasbecause most of thetime
rock musicians are doing the sound. (Sorry rockers, but
you really need to re-attune your earsto acoustic guitar
work.) Comingupthestairs, | could hear thefantastic guitar
phrasings of Keith Pitzer on hisacoustic electric, doing a
sound check. | beganto redlizethenthat thequality of the
musicianshiponthisCD waan't accidentd. 1t wassomething
toaspireto.

Jen Osha, who conceived of and produced the CD
project, introduced meand | led off with apoem and three
songs. Next came Cherylann Hawk, then Keith and Joan
Pitzer. Jen, in oneof the high pointsof thenight, performed
adevadtatingly beautiful version of Elaine’s“Keepersof the
Mountains.”

Falling Mountain Recordsfounder Michael Deldla

continued on page 4



Lincoln County Ruling
continued from page 1

For 100years, Miller’ swifeand family ownedthe
75-acretract. Thefamily homeplaceincludesafarmhouse,
builtin 1920, several small barnsand agarden.

John Caudill, acoa miner whowasblindedina
mining accident inthe 1930s, and hiswife, LydiaCaudill,
raised 10 childreninthehome.

Today, thefamily nolonger livesthere. But some
heirs spend amost every weekend there.

Arch Cod wantsto tear down thefamily’ sancestra
home. It landsintheway of thecompany’splansto continue
to expand itsHobet 21 mountaintop removal complex. Last
year, Hobet 21 produced about 5.2 million tons of coal,
making it among thelargest surfaceminesinthegate. Under
Hobet'splans, “avaley fill andinimpoundment pond woul d
destroy and inundate the farmhouse and outbuildingsand
bury theimmediate surrounding land under thevalley fill.”

Over thelast few years, Arch’'sArk Land Co. has
bought out someof the Caudill heirs. Currently, thecompany
ownsa67.5 percent interest in the property.

When Miller’swifeand six other heirsrefused to
sell therest, Ark Land went to court.

Moving Mountains
continued from page 3

and the label’s recording artist/songwriter, Andrew
McKnight also performed. Andrew utilizesadistinct vocal
styleand compelling delivery inthe performance of his
superbly crafted composition* Company Town,” whichis
thelead track onthe CD.

It's obvious from all of the origina material
performed at the concert and on the CD that the destruction
of our mountains has deeply affected these artistsand led
them to sound awarning —acry of protest and outrage—
throughtheir music, properly placing musicinasupporting
roletothetruly urgent issue of environmenta preservation.

Thismusic providesacall toaction! A call to at
least wake up and redlizewhat the hell’ shappening before
it happensto you!

| beganto seethepotential for thisCD, and others
tofollow, to alert peopleto thetrue cost of thesetypes of
destructive mining practices—the cost to theland and the
people.

AsJentold meat the concert, she started with an
ideathat, much to her amazement, just “took off,” and keeps
growing...kegpsmoving...mindsand hearts—and, hopefully,
themachinery of destructivemining practicesout of our lives
and our mountains.

Under state property law, ajudge can order land
split, or partitioned, if various owners cannot agree on how
theland should be used. Through partition orders, land can
actually be split among owners. Thisiscalled “in-kind”
partition. Or, theland can be auctioned through apartition
se.

Generally, West Virginia law requires in-kind
partitions—and prohibits court-ordered sales—if such a
split canbedone” conveniently,” andif aforced salewould
prejudice the interests of the ownerswho don’t want to
l.

InLincoln County Circuit Court, Arch Cod lawyers

continued on page 5

New MTR Music CD Already Setting

Sales Records, Funding Projects

by Jen Osha

We are pleased to announce that Moving
Mountainsis the fastest selling CD ever on the Falling
Mountain Music Label! Seewww.fallingmountain.com.
Weareaready puttinginour second order for 1,000 CDs!

To date, we haverai sed almost $4,000, which we
will beginto useto fund additiona roadtrips, wherecodfied
residents and activists present a multi-media show on
mountai ntop removal to audiences across the state and
nation. Thank you to everyonewho hasmadethispossible.
Keepat it, thewordisgetting out!

The proceeds from sales of Moving Mountains
will goto nonprofit organizationshe ping mining communities
threatened or destroyed by mountaintop removal.

We had our first CD release party on May 24 at
theUnitarianUniversaist
Church of Silver Spring,
sponsored by the House
of Musica Traditions.

Musicians T.
PaigeDd porto, Keithand
Joan Pitzer, Cherylann
Hawk, Jennifer Osha, s, s
Andrew McKnight, and
Michael Delalla played
two hours of mountain music and raised $475 for thefight
against mountaintop removal! We hopeto host at |east
three more mountaintop removal benefit concertsin\West
Virginia

If you have any ideas about venues, or would like
to help with promotions, please contact Jen Osha at
jenosha@auroraights.org.

Moving Mountains:

Mountaintop Removal Coal Mining




Goodwin Decision

continued from page 1

mines. Environmental lawyers argued that mountaintop
remova permitsshould haveto gothrough amoreextensve
permit process, because mountaintop removal impactsthe
environment sgnificantly.

OnThursday, Goodwin agreed. Hesaid nationwide
permits cannot beissued for future mountaintop removal
permits, and the corpsmust revokeitspermitsfor 11 mining
sites affecting miles of Appalachian streams where
construction hasnot started.

Environmentaistssay thedecisonisamgor victory
inthefight to stop mountaintop removal. Joe L ovett, an
atorney for the Ohio Valey Environmenta Codlition, which
filed thelawsuit, predicted that many coal companieswill
not get permitsunder the more meticul ous process.

“Instead of rubber-stamping permits, thecorpswill

Lincoln County Ruling
continued from page 4
sought to forcetheremaining Caudill heirsto sdll.

A mining engineer working for theherstetified thet
the property could be partitioned inkind. Theengineer said
the land surrounding the family home did not have coal
deposits, and could therefore be partitioned. An expert for
the company said doing so would increase Arch Coal’s
mining costsby severd milliondallars.

Judge Jay M. Hoke sided with the company, and
Arch Coal bought theland at an auction for $500,000. The
Caudill heirsapped ed Hoke' sruling.

Inits Friday decision, the Supreme Court said it
was"“troubled” by Hoke' sconclusion “that partitionby sae
was hecessary becausethe economic value of the property
would belessif partitionedinkind.”

.... Daviswrotethat thejustices” arevery sendtive
tothefact that Ark Landwill incur grester costsin conducting
its business on the property asaresult of partitioningin
kind.

“However, Ark Land voluntarily took an economic
gamblethat it would be ableto get al of the Caudill family
membersto sl their interestsin the property,” Daviswrote.
“Ark Land'sgamblefailed.”

Charlestonlawyer John Barrett, who represented
the Caudill heirs, said Friday afternoon, “ Thisdecision
says family lands are worthy of protection, and
economic interestsin land aren’t the only kinds of
intereststhat our law recognizes.

“As every West Virginian knows, there are
somethingsthat money can’t buy.” 'ﬁ‘

Near theBoone/Lincoln County linein West Virginia,
thehorror of an existingmountaintop removal/valley
fill operation will beallowed to continue.

have to pay heed to the science,” Lovett said. “I’m not
sure these permits can be approved, given what the
environmental impact studieswill show.”

Attorneys for the corps and coal companies
affected by theruling could not be reached for comment
Thursday. Goodwin'sruling affectsonly the Southern Didtrict
of WestVirginia

In mountaintop removal, coal companiesblast of f
entirehilltopsto uncover vauable, low-sulfur coa reserves,
L eftover rock and dirt is dumped into nearby valleys,
burying streams. Theresulting waste piles—sometimesmiles
long and hundredsof feet deegp—arecdledvaleyfills. The
government hasa ready spent millionson studiesthat show
the damage of mountaintop remova mining but hasignored
thescience, Lovett said.

Currently, thecorpshascontrol over what happens
indl U.S. waterways. When someonewantsto undertake
an activity that would affect abody of water, the corpshas
togivethemapermit.

Congressauthorizesthe corpstoissuetwo different
kindsof permits. Thefirstisagenera permit for activity
that would affect abody of water or wetland but cause
“minimal adverseenvironmentd effects.”

With this type, Congress’ intent was to reduce
bureaucratic red tape and theworkload of the corps. Once
anactivity isgpproved under thefirgt permit, anyonewanting
to engage in such an activity can do it without getting
permissionfromthegovernment or undergoing anindividua
review.

Theother typeof permitisfor specific activities

continued on page 6



Goodwin Decision
continued from page 5

where peopleor businesseswant to dischargedredgeor fill
materialsinto U.S. waters. The corps must hold public
hearings, givethe public notice and allow enough timefor
interested partiesto expresstheir views. It also requires
site-specific documentation and analysis of theproject’s
environmenta impact.

The case before Goodwin concerns Nationwide
Permit 21. The corpshasused it to authorizevalley fills
stemming from mountaintop removal. In 2000 alone, the
corpsauthorized 264 mining projectsunder Nationwide 21,
according to agency records. Those projectsburied more
than 87 miles of streams, therecords show.

TheOhioValey Environmenta Codition filed suit
in October, damingthet theNationwide 21 processisillegd.
Goodwin concurred, saying that nationwide permit process
used by the corpsviolatestheintent of Congresswhen it
passed the Clean Water Act.

The law requires the corps to guarantee that an
activity will haveminima impact beforeitissuesanationwide
permit. In the case of Nationwide Permit 21, the corps
doesn’t dothat. It setsup aprocesscoa companies have
tofollow in order to make surethereisminimal impact,
Goodwinwrotein hisruling.

The corps aso doesn’t determine whether the
environmental impact isminimal until after theactivity has
taken place, Goodwin said. Nationwide permitsare crested
for circumstanceswheretherewould never beacasewhere
there was concern over possible serious environmental
impact, thejudgesaid.

Nationwide21 asoillegaly requiresanindividual
review of projects. Thisdefeatsthe purpose of nationwide
permits, whichisto reduce the bureaucratic workload on
thegovernment and individuas, Goodwinwrote.

“Thecorps procedural approach...isunlawful,”
Goodwinwrote. “[ T]hecorpshasdefined neither acategory
of activitiesthat will causeonly minimal adverseeffectsnor
aset of requirementsand standards.

“If the corps cannot define acategory of activities
that will have minimal effects, absent individual review of
each activity, the activitiesareinappropriate for general
permitting.”

The immediate result of the ruling is that coa
companieswill now haveto seek individual permitsfrom
the corpsfor mountaintop removal because the corpscan
no longer issue permits under Nationwide 21. Coal
companieswill also not beableto proceed with valey fills
they have not started that have been approved under

6

Nationwide 21. Thosefillswould haveimpacted over 26
milesof water inWest Virginia: Green Valey, Horse Creek,
Synergy, Hardway Branch, Phoenix, Fola, Westridge, West
of Stollings, Edwight, Hewitt and L exerd.

ABIG Thanks!

We'd like to say thanks to so many folksfor all
their help thework we do together. (No doubt we haveleft
somefolksout, wedo apologizefor that!)

All OVEC board members, with an extraspecial
thanksto Larry Gibson and Winnie Fox. All Friendsof the
Mountains coalition participants. A specia thanks to
volunteer Jane Flesher for her tirelesswork on keeping our
office straight — cleaning, organizing...whatever we ask!
Also:

Jeff Allen JoeLung

RosdieBlaul JulianMartin

Sandy Brady Larry Maynard

Adam Brown LeonandLucilleMiller
Pauline Canterberry Mary Miller

TheCaudill Family Joan Mulhern

Margaret Chapman TinaNamay

Rosemary Crozier Nannette and Paul Nelson
JohnDoyle Raph Oberly

Jerise Fogel Cindy Rank

John Gancs SueReynolds

Jeremy Gunn SylviaRidgeway
TheNAACPYouth Leroy and GenevaRunyon
MariaGunnoe Kathryn Stone

Robin Godfrey SarahWilhoite

Jason Huber Bo Webb

Margaret Janes Walter and Carol Young

They AreGetting I, Out West...
“Thelargest untapped clean energy resourcein Utah

isenergy efficiency ...

“The Southwest Energy Efficiency Project, a

regiond think tank, hasfound that adopting energy efficiency
standards in Arizona, New Mexico, Colorado, Utah,
Nevadaand Wyoming would diminatetheneed to build 34
new coal-fired power plants in the West (there are 35
proposed), while saving consumers and businesses $28
billion between today and 2020.”

" Alternative" Energy Keeps Growing

Solar, wind, and fuel cellsare poised to grow from a
$12.9 billionindustry today to $92 billion by 2013, according
to www.cleanedge.com.



Coalfidd Flooding

We' ve Already Answered This Question, Again and Again and ...

by Vivian Sockman e

e

Do mountaintop
removal and virtually
unregulated logging make
floodingworse?1f youlivenear
a mountaintop removal
operation, you know the
answer. If you are a coal-
operator or a politician
beholdento the coal industry,
you dodgethat question.

Like the Fossil Fuel
Fools occupying the White
Housewho deny the effectsof
global warming (eventhough
the Pentagon and scientists
note that the global warming
threat ismore severethan the

threat from terrorism), King | the wee hours of Memorial Day 2004, southern West Virginia again
Codl’sCroniesdeny theeffects  experienced devastating flooding. A man, helping hismother clean out thisflooded
that lopped-off, denuded | ogan home, wondered why thegover nment agenciesand thecoal industry refuse
mountainsand buriedvalleys  tptell thetruth about mountaintop removal and flooding. Ashestood in several

haveonflooding. inchesof muck, theman said, “| am standingin thetruth right here.”

InaJune 29 editorial
advocating that the federal government buy people out of (Due to space limitations for this particular
flood-prone areas, the Charleston Daily Mail said: newsl etter, we can’'t addressthe Daily Mail’'sabsurd idea

“Onething that could helpisthecreation of more  that thetateneedsmoreflat land when mountaintop remova
flat land. But mountaintop miningisnot without  hasalready scal ped nearly 400,000 acres; nor canwe, in
controversy and some even contend that it  thisedition, explorethefearsthat coalfield residentshave
exacerbatestheflooding problem. about coal company desiresto depopul ate the coalfields,
“That isamatter for hydrologiststo debate.” which the Daily Mail could be construed asendorsing.)

f “Can | tell you the truth? | mean this isn’t Iike\
TV news, is it?

“Here’s what | think the truth is: We are all
addicts of fossil fuels in a state of denial, about to
face cold turkey.

“And like so many addicts about to face cold
turkey, our leaders are now committing violent
crimes to get what little is left of what we’re
hooked on.”

Kurt Vonnegut in “Cold Turkey,” May 12, 2004, in

K In These Times/

7

More debate? Please! People have
drowned, property isbeing destroyed, and
thecod companiesarewhisking moremoney
out of sate, whiletaxpayersshell out millions
for the flood cleanups. More debate when
there have been so many studies?

As the Charleston Gazette's Ken
Ward reported, in June 2002, the WV
Department of Environmenta Protectionwas
forced into releasing areport onthe July 8,
2001 floods. Thereport said that during that
flood, logging and timbering increased water
runoff by 5.6 percent at the mouth of Seng
Creek (Boone Co.) and by amost 14 percent

continued on page 8



Coalfield Flooding

Memorial Day home redecorating, courtesy of
flooding enhanced by mountaintop removal mining.

continued from page 7

at the mouth of Scrabble Creek (Fayette Co.). Runoff
increased further upstream at Seng Creek by asmuch as9
percent, and by asmuch as21 percent upstream at Scrabble
Creek.

InMay 2003, the United States Geological Survey
released astudy with findings showing that during typical
West Virginiasummer thunderstorms, peak flowsfrom
valey-filled, mined areaswere much greeter than they were
fromun-mined aress.

A January 2000 study by the Office of Surface
Mining and theU.S. Army Corpsof Engineersconcluded,
“Thisstudy showsthat an ongoing valey fill operation will
increase the discharge from 25-59 percent (10-100
year) from premining conditions; thisdecreasesto about 13
percent after the area is reclaimed in the post mining
conditions”

News reports of the recent, deadly (over 2,000
dead!) floodsin Haiti and the Dominican Republic stated a
non-debatablefact: “With no treerootsto hold soil onthe
mountains, the torrential rainwater barreled down
unchecked, collecting silt, gravel and bouldersthat dammed
intovillages’” (Deforestation at Root of Devastating Haiti
Floods, by Paidey Dodds, Associated Press, June 6, 2004).

Commenting onthe Memoria Day 2004 flooding
inMingo and L ogan counties, Bill Raney, president of the
WV Coal Association, told the Associated Press, “| just
redlly think what we' reending upwithismorewater faling
from the sky in amore concentrated fashion, in ashorter
period of timeandinasmaler area. Now that’ snot popular
becausethereisn’t anyoneto blameinthat. ...| dounderstand

theneed to lay blame, but thereisno clear bad guy here.”

While trying to deny the role the mountaintop
removal coal-extraction processhasin thelatest floods,
Raney inadvertently pointed out therolethat the burning of
coa hasin globa warming—making stronger slorms.

OnJune 13, theUnited NationsUniversity released
astudy warning that thenumber of peopleunder threat from
mgor floodingwill doubleto 2 billionwithin50years. The
cause? Deforestation, theburning of fossi| fuels(coa and
oil) and population growth.

Do mountaintop remova and virtualy unregulated
logging make flooding worse? We' ve got the studies.
We' ve got the proof. We' ve got to demand the changes
we need.

People Can’t Survive If Land is Dead

by Wendell Berry
Excepted from the Lexington Herald-Leader, May 3,
2004

... Nearly 40 years ago, our state government
began an effort to regul ate strip mining. Whilethat effort
has continued and hasimposed certain requirements of
reclamation, strip mining hasbecome steadily more
destructiveof theland and theland’ sfuture. We are now
permitting the destruction of entiremountainsand entire
watersheds.

No war, sofar, has done such extensive or such
permanent damage. If weknow that coa isan exhaustible
resource, whereastheforestsover it are, with proper use,
inexhaustible, and that strip mining destroystheforest
virtualy forever, how canwe permit thisdestruction?If
wehonor at all that fragile creasture thetopsoil, solongin
themaking, so miraculoudy made, soindispensabletodl
life, how canwedestroy it?

If webelieve, asso many of usprofessto do, that
thewhole EarthisGod’ s property andisfull of hisglory,
how canwe do harm to any part of it?...If welove our
country, asso many of us professto do, how can we so
desecrateit?

Canweactually supposethat wearewasting,
polluting and making ugly thisbeautiful land for the sake
of patriotismand inthe name of God?

... Thereare such thingsas economic weapons of
massive destruction. ... But we have powerful political
opponentswho ing st that an Earth-destroying economy is
justified by profit. And so we compromise by agreeing to

continued on page 9



Coalfield Flooding

A Heartfelt Letter from the Floodlands Tells It Like It Is

To OVEC members:

Here is a letter to tell you what
tragedy we had on Island Creek in Logan
County. We have had so much tragedy
here that | cannot begin to tell it all. |
wanted to tell you that the clear cutting
and mountaintop removal has now caused
major flooding. They are clear-cutting and
doing mountaintop removal and it is §
wrong.

My grandma and grandpalivedin
these valleys before Massey Coal
Company. They want us out of here now.
And now it seems they are going to wash
us out. All thisin the name of money.

| do not believe that government
islooking out for us. They arein bed with

-
i

the coal companies. | cannot under stand
why they keep permitting these

Acrossthe street from Denvir Mitchell's house, the results of the

mountaintop removal jobs even with so Memorial Day flooding of Island Creek in Logan County are

much tragedy.

painfully obvious—except to the coal companies.

Our senators and representatives need to come down here and see how bad things are. Thisiswrong, and
they still don’t do anything. Denvir Mitchell isgoing to do something about it, ‘ cause when they get mefired up Il

go after themlike a missile.

It's a shame that high officials care more about the companies than the lives of the people. What's more
important, the lives of the people or the almighty dollar? It's going to stop. We will stop it. WWe need to ask why they

don't care about the lives of the people.

You can’t blamethison God. Blameit on who'sdoing it. Massey Coal and all of the other coal corporations.
It's a shame that the government is wasting money overseas to keep a war going and there are people
suffering here. The gover nment needsto put their money here at home when people areliving in tragedy. They can

fix the creeks.

It's a shame to let our own country go down and then spend all this money overseas on war. American
people are getting tired of having the government lead them around by the nose and tell them what to do. We are
going to stand up to the government and tell them what to do.

You cannot build sludge pondsin these valleys safely. They will always deteriorate over the years.

Denvir Mitchell, Rossmore, Logan County, VW
People Can't Survive

continued from page 8

permit the destruction only of partsof theEarth, or to permit
the Earth to bedestroyed alittleat atime—likethefamous
pig that wastoo valuableto eat all at once.

Thelogic of thissort of compromisingisclear, and
itisclearly fatal. If you becomeeconomically dependent on
destroying parts of the Earth, then eventually you must
destroy itall.

Running Out of Qil - and Time

“Industrial economies, hungry for energy, would
begin making it from any sourceavailable—most likely cod
— regardless of the ecological consequences. Worse,
competition for remaining oil supplieswould intensify,
potentially leading to anew kind of political conflict: the
energy war ...”

LosAngeles Timeseditorial, March 7, 2004 'é



Thoughtsfrom Logan County Residentson May 31, 2004, Flooding

Jack Blevins: Every timeitrainsall the people
comeout and look at the creek. They come out and say,
“What'sthe creek look like?’

BarbaraBlevins. Whenit started raining, we
gtarted watching the creek. That night —we haveascanner
—they saidit wascoming out of Whitman. Whenit came
out of Whitman |ast time, it came out of Pine Creek, too.
Sowhen| heardthat it wascoming out of Whitman| said

Correction

Judy and KeithWeindling, who housed Larry Gibson
on hisNew York-areaspesaking tour, wereincorrectly
identified asthe Weinbergsinthelast issue of Winds

of Change. We apol ogizefor themistake, and again
thank theWeindlingsfor their help in spreading the
word about the devastation that is mountaintop
remova cod mining.

Bl G Thanks 2!

OVECwishesto effusvely thank all who donated
items or services for the Silent Auction at the 2004
Treehuggers Bal!

We extend an extra-special thanks to the
Calamity Caféin Huntington for once again hosting our
fun(d) raiser —for al 15years!

Bands

Big Rock and the CandyAssMountain Boys
T. Paige Daporto
Them Others

Businesses
All About You Hair and Nail Studio—DarleneLewis
BordersBooks
The Current Bed and Breakfast —Ledee McCarty

Happy Camper
JavaJoint
LavaletteNursery
Nawab Indian Cuisine
Scentsfrom Heaven

Individuals
LaShondaBare DebraMcDanad
JanaBlanchard Abraham Mwaura
JeriseFoge NoraMwauraand sisters
MikeForman Mark Smith
Marian Krauskopf ElinoreTaylor
JoelLung ChrisWorth
LindaMdlet
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tomysdlf, “We regonnaget it, too.”

Then, at about 1:30it started coming in theyard.
Jack wastill adeep. By thetimel wokehimit wasamost
up to thetop steps. We grabbed abag of clothes, threw the
four catsinto two carriers, because the other two were
underneath the house and already flooded. Thewater was
uptomy chesta thispoint. If itwasn'tformy _ 1would
have drowned (she pointsto her chest and laughs). That's
what Jack said! Wegot only sofar and it amost swept me
away, and so Jack went to get thetruck, but we couldn’t
get thetruck through.

We then headed onto an apartment building porch.
The apartment had been abandoned. We changed into dry
clothes, then waited for thewater to go down. Thewater
kept rising and falling through the night. Wewatched asthe
water would riseup to the blinkersof ajeep, thenfall back
down. Next it would riseto the headlights, then fall back
down, and it would keep getting higher and higher, and sayed
high. It took several hoursfor thewater level tofall back
down.

Terri Chafin: Sometimebetween 1:30 and 2:15,
| started to get thedogsinto thecar. Ray called meand told
meto listen to theradio asit may not hit me. And | said
“Ray, | don’'t need toturn ontheradio. The creek isupon
me now.” Three of the dogs drowned. The water was
already up to my thighs. | drove up oneroad and it was
aready flooded, so | turned around and droveto thetop of
Stubby Ellis shill andjust watched. Thewater would go up
and down and therain just kept coming down. | thought to
mysdlf, “Isthiswater ever goingto godown?’ Thiswhole
arealooked likeapool. | saw Barb'syard and it wasjust
water and water and water. | can’'t believewhat | saw. Trees
werefloating down the creek.

Judy Turner: When| saw that water | just started
thinking, “ Buffao Creek!”

Bill Chafin: | don'tunderstandital, but I do know
wherethewater iscoming from. Thesegiant corporations
just don’t giveadamn. They just don’'t giveadamn. They
don’'t giveadamn about asinglehuman being. It'sall about
greed!

Clearing Land = Climate Change
Researchersin Audraiahavefound strong evidence
that |and clearing can trigger devastating climatic changes.
The study will be publishedin the Journal of Geophysical
Research and says, “It may be that when the effects of
deforegtation suddenly exceed athresholdthedimateislikely
torespondinadramaticway.” €



M DEMOCRACY WORKS! [
TheSateof Clean Electionsin West Virginiaand Arizona

by Janet Fout

“ Therich have every right to buy as many homes
asthey want, as many carsasthey want, as many gizmos
asthey want, but they do not have the right to buy more
democracy thantherest of us’ —journalist Bill Moyers

So which would you prefer? Politicians whose
campaignsarefinanced by special interestslikethe cod
industry, big pharmaceutica companies, thetimber industry
and devel opers, or politicianswho arefinanced through

M DEMOCRACY WORKS! I
AClean ElectionsVictoryin New Jersey

Campaign financereform activistsare cel ebrating
thefirst stepinalongjourney to public financing of state
electionsafter the Assembly passed the” The New Jersey
Clean Electionsand Campai gn Finance Study Commission”
onJune 30.

Thelegidation, which now movesto the Senate,
would establish a nine-member task force to evaluate
whether full publicfinancing of legidativeand gubernatorid
campaignsshould beenacted in New Jersey, and if so, how.

Theinclusion of apublic campaign funding pilot
programinthislegidative packagedemongtrates recognition
of the benefitspublicfinancing hasbrought tolegidativeand
gubernatorial electionsin Maineand Arizonasince 2000.

“Garden State residents are tired of seeing our
electionsmarked by ‘for sdl€ signs. Thestudy commission
can recommend waysto reduce the costs of our elections
and to raise enough public funding to provide a viable
alternative for candidates who do not want to ask for
handouts from special interests,” said NJCA Program
Director Staci Berger at an Assembly State Government
Committeehearing onthebill in June.

Lionel Leach, State Director of the NAACP-
National Voter Fund agreed. “ Peopleeverywhereare saying
they want to put a new FACE on state politics. Our
government needsto beaccessibleto dl people—regardiess
of race, gender or wealth. Our studies show that people of
color givelessmoney to politiciansand, asaresult, have
lessaccessto our elected officials. Public financing puts
everyoneon equal ground.”

(Anexcerpt fromwww.njcitizenaction.org). 'ﬁ

public funds, i.e. YOUR TAX DOLLARS? You the
taxpayer would “own” public financed candidates. Since
2000, voter-

owned "Consider who you know
elections — a that might run for office if
rather freeing there were sufficient funds
concept — available — your next door
have been neighbor, the bus driver, the
workingwdl in nurse down the block, your
Maine and Sunday school teacher, your
Arizona Aunt Betty who's full of good
OK. 1 ideas, maybe even —you!"
know that some

of you arethinking to yourself, “What! Noway do| want
my tax dollarsfunding political campaigns! Thesystemis
riddled with corruption and no politician careswhat | think
about anything! Everyday | see my tax dollarsgoing to
support someother state boondogglethat largely benefitsa
few —generdly, wedthy outsders—whiletheinfrastructure
of thisstateiscrumbling beneath overweight coal trucks
and citizensare suffering from poverty, lack of health care
insurance, and poor education. And NOW you want me
to consder providing money to ELECT poaliticianswhowill
probably just ripmeoff?’

Theanswer iSYES, sort of. Yestothefirst part—
providing public fundsfor political campaigns. (No! tothe
part about politicianswho rip off the public.) Consider who
you know that might runfor officeif therewere sufficient
fundsavailable—your next door neighbor, the busdriver,
thenursedown the block, your Sunday school teacher, your
Aunt Betty who'sfull of good ideas, maybe even—you!

If you' velobbied thelegidatureinthe past decade
and paid attention to the kind of issuesthat get the most
attention (likemedica ma practicereformor overweight cod
trucks), then you know that theissuesreceiving the most
atention aretheonespushed by specia interest contributors
(influence peddiers). And generdly, legidatorspasshills
that benefit their big campaign contributors.

Imaginewhat our state might look likeif ordinary,
interested citizenscould runfor political officeor that our
current politicians could be“freed fromthebonds’ of big
specid interests, freed to servethe greater publicinterest.

OVEC and Mountain State Research and Education

continued on page 12

We care, We Count, WE VOTE!
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Clean Elections Progress
continued from page 11

Foundation (M SERF) teamed up to form the Peoples
Election Reform Codition-WV (PERC) in 1997. Through
PERC, wetrack, andyzeand publicizedll specid interests
contributions (since the 1996 e ection cycle) to politicians
campaigns. We can quantify what most peopleknow intheir
heartsto betrue—"himthat paysthe piper, calsthetune.”

(Tolearn more about publicly funded elections,
check out the campaign financereform sectionon OVEC's
website, www.ohvec.org/issues'campaign _finance reform/
index.html.)

Since Maine and Arizonahave been through two
election cyclesusing public financing, we know that this
system canwork here. Arizonalisted these successesin
2002:

a Clean ections candidateswon state' stop offices,
Ih Non-partisan: Republicansand Democrats benefited;
r Increased voter participation;

~ Increased voter turnout;
w Increased voter choice;

» Increased competition;
s Decreased influence of big-money specid interests,
© Provided adequatefunding for candidates;

& Strongly supported by the public.

Arizonaisleading thenationin voter reform thanks
to the successful passage and implementation of the Clean
Elections Act passed by Arizonavotersin 1998. Thisact
hasledto morecitizen participationin running for officeand
invoting. For example, in 1998, 20 out of 30 state senate
raceswereuncontested. 1n 2002, with Clean Electionsin
place, only nineraceswere uncontested.

But, now thereisan effort inthe stateto repeal this
popular reform. A committee of Big-Money opponents of
publicfinancingin Arizonaare gathering petition Sgnatures
toqualify acongtitutional amendment for the 2004 bdlot, to
overturnthe Clean ElectionsAct. Thecommittee'sfirst
campaign financereport listsover $144,000 from specia
interestssuch asdevel opers, technol ogy moguls, insurance
companies, political consultantsand luxury homebuilders.
Big-Money interests realize that Clean Elections has
weskened their influencewith politiciand They aregoing dl
out to overturnthispublicinterest bill.

In response, abroad coalition of civicleadersand
organizationscaled“Keepit Clean” hasformedto defend
the new system. If you want to help Keep Arizona Clean,
please contribute $5 or more, and tell your friendsaswell
(you can contribute from the campaign reform portion of
OVEC'swebste, www.ohvec.org/join/index.htmi#donate).

M DEMOCRACY WORKS! 1

Our colleaguesat the Public Campaign Action Fund
areworkingtoraly support nationwidefor Arizona They're
starting at $5 becausethat’sall aClean Election candidate
inArizonaor Mainecanrasein private contributionsfrom
individual donors—unlikeeverywhereesein America
wher eelectionsar eturninginto auctions.

What happensin Arizonaisabsolutely crucial to
our work inWest Virginia.

After seven yearsof painstaking organizing, the
Citizensfor Clean Elections—27 organizationsrepresenting
more than 900,000 citizens—is apowerhouse ready for
action! We work with labor organizations, faith-based,
community and good government groups, AARRP, social
workers, and other environmental organizations.

The Clean Elections bill, renamed the “Public
Campaign Financing Act,” (becauselegidatorsdidn’t like
thename*“ Clean Elections Act” sinceit implied that our
current systemisdirty ... imaginethat!), isbefore Select
Committee F during the 2004 interim session of the
legidature. Thecommitteeischarged withcomingupwith
afunding mechanism and a so deciding which officesshould
be funded; it's comprised of members of the House and
Senate Judiciary and Finance Committees (seebelow). 'é‘

ACTION ALERT

Check out the committee members
involved in the Clean Election efforts to see
if one of them represents you. Let him/her
know how important this bill is to you and to
our floundering democratic process. It'stime
that we change the landscape of politics in
West Virginia! Voter-owned, publicly-
financed elections are a good way to begin.

Senate Chair: Senator Chafin

House Chair: Delegate Ennis

Senate
Senator Snyder
Senator Facemyer

House
Delegate Doyle
Delegate Webb
Delegate Schoen
Delegate Howard

Senator Hunter
Senator Oliverio

Delegate Caputo
Delegate Mahan
Delegate Pethtel
Delegate Warner

[ DEMOCRACY WORKS! I
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Voter Empowerment Plan Proves Successful on Election Day

by Abe Mwaura

On May 11, OVEC's collaborative work in
Huntington’sDidrict 5 pad off, asmany community members
—lotsof them newly registered — came out to voteinthe
primary election.

OVEC, the Huntington/Cabell Branch of the
National Association for the Advancement of Colored
People (NAACP) and the NAACPYouth Council worked
seadily for severd monthsto heighteninterestinthedectord
process among District 5 residents. Volunteers from
NAACPYouth, Marshall Action for Peaceful Solutionsand
OVEC canvassed over threeweekendsin preparation for
our April 13 Meet the Candidatesforum and for aspecial
get-out-the-voteideaplanned for Election Day.

Driven by their concernfor abetter quality of life
and with questionsabout public health and safety, over 100
peopl e attended our M eet the Candidatesforum. We hosted
all of the candidates
for mayor and the
candidatesrunningfor
city council inDigtrict
5 and at large.
Individuasrunningfor
other local and state
officesalso attended.

Anaudience
member at theforum
mentioned theissue
of increasing utility bills. City council candidate Brandi
Jacobs, 27, noted that some cities have managed to buy
back control of utilitiesfrom multinational corporations. To
vocal gpprova fromthecrowd, sheproclaimed, “Lexington
didit; socanwe!” (Many of West Virginia swaterworks
are owned by WV-American Water, a subsidiary of
Germany’ sRWE AktiengeselIschaft.)

Whitesville MTR Trip
continued from page 15

After our trip, severa students said they were
spreading the word about mountaintop removal to family
and friends. One student wrote a letter to her
Congressperson, Shelley Moore Capito. Another student
confided that shewould pay much closer attention to the
platformsof political candidatesnow.

Some students have even expressed aninterest in
returning to Whitesvilletotalk with other residents.

'] [Ee— |
OVEC's Abe Mwaura confers
with NAACPYouth Council.

A Iargeand enthusiastic crowd turned out for the M eet
the Candidatesforum for Huntington'sFifth District.

Water was not the only issue community members
wereinterested in. Many were concerned about thelack of
security and a police presence in District 5. All of the
candidatesexplained their planstoincreasethe number of
policeofficersinthecity in order to combat crime.

A few weeks later, OVEC and the NAACP
conducted another canvassof Digtrict 5. Wewanted to get
peopl e excited about participating in democracy, so we
offeredlimoridestothepolls! Weencouraged community
membersto register to votein the upcoming primary and
we offered them the chanceto arriveat thepolls—in style.

Many were enthusiastic about the prospect of
arriving a thepollsinthelimo. “They dl lovedit,” said John
Rutherford, thedriver hired to perform thisunusual task.
Mr. Rutherford spent the day running hislimoto and from
the polls, through the target neighborhood, knocking on
doors, and steering inand out of tight alleywaysand Streets.
Helater remarked that wereit not for thelimo, many people
would not have voted — some of his passengers had not
been to thepollsin asmany as 35 years!

OV EC and the Huntington/Cabell Branch of the
NAACPwill continue our voter empowerment work. If
you are not registered to vote, please contact the OVEC
officeat (304) 522-0246 and wewill send you thesmple
form.

After dl, civic participationiswheretherubber meets
theroad: sustained, positivesocia and environmenta change
only comesabout through active community involvement. If
wewant change, we had better, at thevery least, vote! 'ﬁ
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Your DonationsAdd Up To A Great Big Help for Us

by Abe Mwuara
OVEC haslong had avery lenient membership
policy. Theduesaregenerdly “ giveasyouareable.” Your
donations, no matter how small (or large!) go along way
toward supporting our work.
Thedonationswereceivefromfolkslikeyougive
us flexibility. We can use your donations, coupled with
genera support grantsfrom foundations, onthingsthat may
not be covered by our project-specific foundation funding.
You can check out thewayswe useyour donations
by reading our newdettersand e-mail Action Alerts(tojoin
that list, email vivian@ohvec.org) and visiting our website,
To proveto you that we are serious about “ give as
you areable,” Maryanne Graham, our office manager and
accounting angel, and | recently spent about $4.50 of staff
timeto come up with ashort list of how eventhesmallest
donationsareimportant to thework that wedo.

» $1.00 pays for a 15 minute call from the office in
Huntingtonto membersin Williamsonwho arebeginning to
organizearound water qudity issuesfrom theimpoundments
intheir area.

» $2.00 paysfor asinglenewdetter, fromtheprinting to
themailing. Our newd etter keeps peopleinformed, andis
used in- and out-of -state as an educational tool. We even
have somelibrariesonour mailinglist.

» $2.00 pays for six lettersto the Corps of Engineers
and other government agenciesto submit commentson
variousproposed mountaintopremova (MTR) sites, dudge

You are WANTED!

OVEC and Citizens for Clean Elections are
looking for at least one volunteer per county to
help with a postcard campaign. Thisis not a
time-intensive project, but would be very
valuable to our work. If you would like to help

restore democracy in West Virginia by
contributing just a few hours of volunteer work,
please notify Janet Fout at (304) 522-0246 or
send an e-mail with Clean Elections Volunteer
in the subject line to: ohvec@ezwv.com for
details.

M DEMOCRACY WORKS! I

impoundments, buffer zone rule changes, the draft
environmenta impact slatement on M TR, proposed floating
coal synfuel plants(gasp!) ... andtojust generally chew
themout.

» $2.50 pays for mailing foundations one our grant
proposals. Foundation funding alows OV EC to continue
our outreach to coalfield communities on the issues of
mountaintop removal and dudgeimpoundments, and the
legidativework of passing Clean ElectionsinWest Virginia

» $3.00 paysfor a week of a newspaper subscription,
which alowsthe OV EC staff to stay on top of local and
worldwide eventsthat affect our work.

» $4.00 paysfor aream of paper on whichwe can print
everything from|letterstolegidators, toinformationa fliers,
to handoutsfor events.

» $5.00 paysfor 83 pagesof printing. Thisallowsusto
produceeverything fromfliersand brochurestofundraising
letters.

» $5.00 pays for one-fourth of our monthly electric
bill allowing meto typeout thishighly informativearticle.

» $10.00 pays for 1 day of rent for this office space.
Theview isn't too great, but it doesgive usenough roomto
work and storematerias. And at |east we do havewindows
now!

» $10.00 pays for two days upkeep of the website.
Yes, it' sworthit! Haveyou beento our websitelately?The
website allows usto do outreach to hundreds of people
who go to the website every week. We get requests for
permissionto useour photosweekly, sometimesdaily, from
students, text book publishers, and publicationsaslargeas
the New York Times, to assmall other newsdl etters. We ask
for adonation from thefor-profit publications, whilewe
ask non-profitstolink to our website.

Thewebsitealso alows web surferstosurf onin
and make an on-line donation through PayPal. Maryanne
said that amost as soon aswe set up PayPal onthewebsite
awhile back, we received a donation from someonein
Cdifornia

To donateto OV EC, no matter theamount, hit the
“donate” button online or send acheck to:

OVEC
P.O. Box 6753

Huntington, WV 25773
And, asalways, Thanks! 'ﬁ

When you're finished with this newsletter, please pass it on!



Whitesville M TR Trip Sparks Talk of Sudent Activism

by Tonya Adkins

| recently took a group
of studentsfrom the Mid Ohio
Valley Center (MOVC) to
Whitesville, WV, tolearn more
about mountaintop removal
mining and sludge
impoundments.

Wemet Bo Webb at the
Coal River Mountain Watch
office, where he told us about
some of the problems that
mountaintop remova miningis
causnga Marshfork Elementary
School. MOV C studentswere
horrifiedtolearnthat atoxic coa
dudgeimpoundment islocated
right above the elementary
school, and that elementary
students are being exposed to
harmful chemicals from the
preparation plant located

i bl

Almost level, West Virginia, nomoremountains, clogged up, lifelessrivers...

adjacent totheschool. Bo showed usfilmof theareabehind ~ fromlocal residents. During astop at alocal convenience
the school, where ahuge areaof downed treeslookedto  store, two peopleapproached individual studentsand asked
be an areaof expansion for theimpoundment. why they wereintown. After learning that thestudentswere

Wethen droveto Marshfork Elementary School,  thereto learn about mountaintop removal, both of these
wherestudentssaw thecoal silothat loomsover theschool,  individuasexpressedther oppositiontothemining practice,
only afew hundred feet fromtheair filtration systemslocated  but also expressed hesitation to speak out about it, fearing

ontheschool roof. retaiation.

Our caravan of six vehiclesdrew someattention Our next stop was Kayford Mountain for apicnic

f“lt’s just a fact: Democracy doesn’t work without \
citizen activism and participation, starting at the
community. Trickle down politics doesn’t work much
better than trickle down economics. It’s also a fact
that civilization happens because we don’t leave
things to other people. What’s right and good
doesn’t come naturally. You have to stand up and
fight for it — as if the cause depends on you,
because it does. Allow yourself that conceit —to
believe the flame of democracy will never go out as
long as there’s one candle in your hand.”

— Bill Moyers, journalist

\§ M DEMOCRACY WORKS! 1 J
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lunch at the shelter and a meeting with
Larry Gibson, who spoke to students
about hismountain and hisfight against
mountaintop removal.

We then drove to the Stanley
cemetery for a firsthand look at the
mountaintop removal site. Thiswas a
sobering moment for many of thestudents,
and by thetimeweleft, acouple of them
wereready for action. “Why can’'t wejust
chain ourselvesto trees or something?’
asked Cassandra Stanley. The trip to
Kayford turned out to be somewhat of a
family reunionfor Miss Stanley. Talking
with Larry, she realized that they are
actudly distant cousins.

continued on page 13
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Silenced! OVEC board member,
Great work! Regina Hendrix: "l do not

TheOfficeof Surface Want my grandchildren to

Viningreosivedover cireame polluted with mine

waste. Thisis greed for
short-term profit, and most of
the profits go out of state
anyway ... lintend to fight
this proposed change, which
will further degrade our
water quality. We must clean
up our rivers and streams for
future generations. And
dumping more mine waste
into them is not the way to
doit."

commentsonBush's
proposed gutting of
the Stream Buffer
Zone rule, which is
supposed to prohibit
mining activity within
100 feet of astream.

Almost all of
the comments
opposed the Bush
administration proposal. A newspaper articlesaid it
would probably takethe agency mor ethan ayear to
examinead thecommentd!

Thanksto the hard work of the Friends of the
Mountains coalition (for instance, wonderful OVEC
volunteers conducted aphone bank, handed out fliers,
and helped us mail out anewsletter asking peopleto
cometo the hearing), theroom at the Civic Center was
packed with over 100 people on March 31, theevening
of the Charleston public hearing on the Bush
administration’s proposed Buffer Zone rule change.
Hearingroomswerea sofilled in Kentucky, Tennessee,
Pennsylvaniaand DC. A carload of West Virginians
traveledto DC to participatein apressconferencewith
Robert Kennedy, Jr., prior tothe hearingsthere.

Codfield resdentsand others spoke e oquently
to the issues, denouncing what amounts to an open
invitation for mining companiesto dump more of our
tortured mountainsinto biologically crucial headwater

d Residents

streams. However, at the Charleston hearing, one person
was stopped from presenting her prepared comments.

If OVEC's co-director Janet Fout had not been
silenced, maybe news of the hearing would not have gone
all theway to London, England, asit did.

From the Charleston Gazette'sMarch 31 article,
“Stream rule proposalscriticized,” by KenWard Jr..

“ Janet Fout thought strip mineregulatorsshould hear
the sounds of frogs and birds whose homes could be
damaged by mountaintop remova mining.

“ S0, at apublic hearing on proposed changesto a
key stream protectionrule, Fout tried to play atapeof soring

Joe Barnett: "... | am a coal
miner myself. | have been for 20
years, an underground coal
miner. Butlam also a
landowner and ataxpayer ...
thereis nothing more beautiful
than to be out in the evening
hours and watch a deer stand
beside of a stream and drink, or
watch thefish in the stream
playing, but we don't see that
anymore. What we see now is
blackish, greasy, nasty water
coming out of the hollows ... |
am a Vietnam veteran, and as |
speak, | have ason serving in
Iraq. We believe in our country.
We defend our country. Butitis
about time that, | think, that us
taxpayers that make all these
high-paid people's jobs possible,
that they start listening to

us and quit paying so much
attention to the special interests
and these big coal

companies ..."

peepers and wood
thrushes.

“ ‘I'm
speskingforlife) sad
Fout, a Huntington
avironmentd activid.
‘“Wewill all missthe
birds and the frogs
andthefish.

“U.S. Office
of Surface Mining
officials weren't
interested. ‘I'm not
goingtolistentothat
for fiveminutes,” sad
OSM’s Tom
Morgan, referring to
the allotted time for
each speaker.

“ ‘What
relevance does that
have to the stream
buffer zone rule?
Morgan said. ‘We
are not here to hear
animal calls or bird
cals.’ Fout continued
to play thetape.

“Shesadthat
numerous scientific
studies have found



Speak the TRUTH

mountaintop removal is harming bird and other animal
habitat.

“A uniformed Charleston police officer —one of
two posted inside the hearing —walked to the front of the
roomandexchanged [l
whispers with
Morgan. Then, the
officer walked over to
the podium and
whispered to Fout.
When shedtill didn’t
stop the tape, the
officer shut off the

. Mary Ellen O'Farrell: "l am a
microphone. l__le third-generation West Virginian.
gppearedatonepoint | haye lived in the Kanawha

to be trying to
confiscate the tape
player or at least turn
it off.

Valley almost all my life, and |
live in West Virginiabecause |
want to live here. | cannot stand
idly by while the waters of my
home are polluted, poisoned
and destroyed ... I really think it
is shameful that we have to be
here tonight defending a pitiful
100 feet ... 100 feet seems like
the symbolic distance. It almost
seems to have a kind of biblical
overtone. Only 100 feet between
dominated thethree- us, and the people who really

hour hearing. Julia don't care if we live or die."
Bondsof Whitesville blasted mountaintop removal asan
‘evil schemeto allow greedy mining companiesto destroy
our mountainsand our streams.’

“ ‘This administration and these agencies are
nothing morethan progtitutesfor theextractiveindustries;’
said Bonds, aleader of thegroup Coal River Mountain
Watch. OSM held Tuesday’s hearing to accept public
comments on its proposal to rewrite a 20-year-old
regulation called thestream buffer zonerule.

“Morethan 100 people packed asmall meeting
room at the Charleston Civic Center for the hearing.

“Currently, therulegenerdly prohibitsminingwithin
100feet of perennia and intermittent streams. Astherule
isnow, mining operatorscan obtain waiversto comecloser
to streams. But, to obtain such avariance, companiesmust
show their proposed mining will not violatewater quality

“But Morgan
and several other
OSM officialsheard
plenty more from
mountaintop remova
activists who

standardsor ‘adversely affect the water quantity and
qudity.

“...Earlier thisyear, the Bush administration
proposed to rewritethefedera buffer zonerule. Under
theproposd, avariance could be approved if acompany
showed it had ‘minimized, to the maximum extent
possible theszeof itsvdley fills. TheCharlestonmesting
wasoneof five public hearingson therule changethat
OSM held on Tuesday.

“OnMonday, theindustry group Friendsof Cod
sent out amasse-mail to urgeitsmembersto attend the
Charleston hearing. * Show up andlet OSM know what
cod meanstoyou, your family and your community and
how important these changesareto secureyour futurein
West Virginia,’ themessagesaid.

“But only two of the nearly four dozen speakers
at the hearing spoke up for the coal industry or
mountaintopremovadl.

“At theend
of the hearing,
Charleston lawyer
Mary Ann Maul
asked Morgan to
allow Fout to play
her tape. Then, Maul
said, itwould be part
of the hearing record
and OSM could
decide later whether
tocongderitinitsfind
decison.

“Morgan
refused and also said
hewould not citeany
OSM rules that
prohibit the playing of
such tapes at public
hearings.

““I"'m not
hereto justify what |
do,” Morgan said.
‘I'minchargeof this
hearing.” ”

Kate Lambdin, OVEC
member: "...it's ludicrous to
bury streams ... and we have
been breaking the law for 20
years, and OSM has been
turning a blind eye. It has to
stop. Itis mad. Itis crazy. It
isinsane and everyone knows
it... 100 feet is not enough,
and we have to realize that any
stream is destroyed when itis
buried ... we have to stop
mountaintop removal ... | have
been living up a hollow for 24
years, and | have been off the
grid for 24 years, and | have
solar panels, and | have
electricity, and coal is not the
only way to keep the lights
on."
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EarthCop (center) holdsup a skeletal fish —somethingto beon thelook out for in streamsnear M assey
coal dudgeimpoundments.

EcoCrimesseemsto
fit Massey rather well.

Just afew of thefolkswho
| disagree with Massey's
cor poratepolicies.




The M asses Amass
Against Maniacal,

Messy M assey

On May 18, asthe greedheads who make up the
Massey Energy board of directorsand stockholdersheld
their annua shareholders meetingin Charleston, WYV, about
100 peoplegathered outs dethe meeting to protest Massey’s
terribleenvironmenta record.

Threecodfield resdents, FredaWilliams, Pauline
Canterberry andMary Miller, dl angry withMassey Energy’s
behavior intheir communities, had proxiesand spokethe
truth about M assey to the sharehol ders.

EarthCopvisited our protest to“ arret” activigswho
were parodying Massey Energy’s executives and board of
directors dtingthemfor practicingmountaintopremova mining,
themaost destructivemethod of cod mining.

For decades, Massey Energy’s mountaintop
removal mining hasleft Appalachian communitiesat risk
from dangerousblasting, increased flooding and faulty durry
impoundments.

Friends of the Mountains (FOM) organized the
protest. OV EC playsamgjor rolein FOM. Member groups
includeA ppal achian Voices, Coa River Mountain Watch,
CitizensCod Council, Debarton Environmenta Community
Awareness Foundation, SierraClub-West VirginiaChapter,
Stanley Heirs Foundation, West VirginiaCitizen Action
Group, West VirginiaEnvironmental Council, West Virginia
Highlands Conservancy and West VirginiaRiversCodition.

ThisCharleston policeofficer doesn't want that M assey
banner to crossthestreet again.

Massey Energy Co. : Raping Our Homeland - thebig banner that got thepolicereally excited at onepoint.




He said what a native son should:
Judge Haden defended W.Va.

by Dave Peyton, March 25, 2004, Charleston Daily
Mail

| always thought of the late Judge Charles
Haden as afriend, although | never met him.

| always held him in high esteem, but | was
serioudy overwhelmed by hisintegrity, hishonesty and
his plain-spoken wayswhen, in October 1999, he said
what | would have said about mountaintop removal
mining in hisnative state.

It'swrong to bury valleys and streams under
tons of mine waste, the judge said.

Blasting off the tops of mountains to expose
coa seams may be the cheapest way of getting at the
coal underneath, but it forever changes\West Virginia.
And no oneknowsyet just how damaging those changes
might be.

I’m not against mining. I’m not so naivethat |
believe West Virginiacan survive without mining.

Neither was Judge Haden.

All hesaid inthat famousdecision, as| saw it,
was that there must be a better way of getting the coal
than violating the federal Clean Water Act, which
prohibits dumping waste within ahundred feet of our
streams and valleys.

His 1999 decision sent shock waves through
the state. Coal companies involved in strip mining
reacted the way everyone knew they would. I’ ve lost
count of thetimestheindustry has predicted the death
of coal mining in the state because of some law or
regulation.

But they didn’t have to threaten the state too
long. The Fourth Circuit Court of Appealsin Richmond,
Va., overturned Haden's decision. But the appeals
court didn’t address the real issue of whether mining
wastes can be dumped within 100 feet of a stream.

As | seeit, Haden reached the only decision
he could reach about what was happening no matter
what it might mean to the coal industry. The Bush
administration apparently, meanwhile, knowsthe 100-
foot rule could become a problem so there’ samoveto
changetheruletoalow theburia of streamsandrivulets
in the pursuit of coal.

No matter what happens, nothing will cover
up what Judge Haden, anative son, tried to do to save
theWest Virginiahillsfor generationsto come.

For that and much more, he' || be remembered
and missed.

(Judge Charles Haden died March 20, 2004).
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Ted Williams on Conservation

... Inadditiontofish, wildlife, rivers, mountainsand
forests, waste products of the coal industry include people
... Dr. Ben Stout of Whedling Jesuit University inWheding,
West Virginia, one of the nation’sleading researcherson
acid minedrainageand itscogsts, hadtold methis: “1 redly
think in 20 years eastern Kentucky and southern West
Virginiaaregoing to be humanly uninhabitable. That’seven
without cons dering the ecosystem component. Humansare
not going to beableto livein thisregion wherethere’'sno
potablewater. Kidscomeinto thisschool thinking you can
treat any kind of water and makeit drinkable. ‘Who taught
youthat? | ask them. You can’'t get manganeseout of water
without just torturing it. You' vegot to takeit way upin pH,
treat thehell out of it, takeit way back downinpH, settleit
out, and by thetimeyou’' vedoneadl that you' veintroduced
so many other thingsthat you can’t drink it.

Stout pays specia attention to aquatic insects
becausethey’ reindicatorsof ecosystem hedlth; andincoa
country he's chronicled a 50 percent reduction in both
numbers and species. Many of hischeck stationsareon
headwater streams, which lawmakersassume don’t count
and therefore can legally be buried by the coal industry.

But hehasfound that thesestreamsarethe ' linkages
by whichleavesand twigsare converted by insectstofats
and proteins, very rarecommoditiesinforests. Theseinsects
take to the air and float downstream, sustaining fish,
sdamanders, frogs, turtles, birdsand mammals, jumpstarting
energy flow inthewholeforest ecosystem.

Now the Bush administration isattempting to do
away withtheregulation that preventsmining activity within
100feet of perennid streams. Stout callsthe proposed rule
“just outrageous... pulling therug out from under the Clean
Weter Act.”

Excerpted from * Coal-Country Trout: Fishdon’t haveto
bejust another coa-industry waste product,” in Fly Rod &
Reel magazine, July/October 2004.

“Clear Skies’ InitiativeAllowsMore
Deaths Than Other Air Pollution Plans

(from June 10 BushGreenWatch.org.)

Pollution caused by coal-burning power plants
causes 24,000 premature deaths in the U.S. each year,
accordingtoanew andysisof government data. Andwhile
the Bush administration’s Clear Skies proposal will help
adleviatethat problem, it will savefewer livesthan any other
planunder condderation—includingsmply retainingthelaws
aready on the books, the analysisfound.



SouthWings Helps OVEC Bring Homethe Full Horror
of Mountaintop Removal Mining in Appalachia

It's hard to
graspthemassivescale on mountaintop
of the mountaintop £ e ; . removal sitesareladen
massacre/valley burial  F e T — with heavy metals.
going on in southern Susan also can
West Virginia and fill youinonthebrown
eastern Kentucky (as | haze her planeoftencuts
well aspartsof Virginia S # through —the result of
and Tennessee) unless . burning the coa blasted
you get an aerial view, | out of our mountains
beitin person or from (anddrivingthosecars).
photographs. ! Humefirst flew

Thanks to _ S & - for asimilar group out
SouthWings, hundreds SRR : West. He moved back
of peop| e, incl uding SOUthWIngSpI'Ot Susan Laplsand her Cessnafour-seater, with East and founded
|egis| ators and OVEC Organiza AbeMwauraafter afllght &)uthvvings
journdists, have viewed the heartbreaking vistawith their Susan recall sthat Hume started Southwingswith

own eyes, whilehundredsof thousands, if not millions,have  onetelephonein ahangar outside of Chattanooga, using his
seen agrid photographsof mountaintopremoval takenfrom  own plane. As Susan says, “He'samazing! (Hume built

aSouthwings Cessna. Southwings) on the strength of hisown energy, personality
Our website and newsletters are peppered with  and passion.”

photoswewould never have gotten without SouthWings. Thanksso muchto SouthwWingsfor heping to spread

We shout out: THANK Y OU, SOUTHWINGS! theword around theworld about mountaintop remova coal

Founded in 1996, SouthWings is a non-profit ~ mining! 'ﬁ
organization that, according to their website,
www.southwings.org, “ usesanetwork of volunteer pilots
and small aircraft to protect and conserve the natural ACTION ALERTs - DO IT!
resources and ecosystems of the Southeast. We do thisby G )
providing abird s-eye view of the natural wealth of the Stay Inforr'ned b.y.E-mall. J'om OVEC.S
region’s forests and watersheds, and by exposing A(lztlon“AI.ert. ?'Ta!l it ey sendllng an.e-mall

with “join list” in the subject line to

T;:ic;rgﬁ;?:vgi?éa:ggﬂearnvﬂ;!Eg;ilrﬁr\:\?nrzlanagement vivian@ohvec.org. This is not a discussion
P ) list, so you won't be swamped with e-mails.

OVEC isespecially indebted to SouthWing pilots ) )
. Stay Informed by Phone: If you don’t have
Susan L apisand Hume Davenport, who have volunteered o G e eiied], o2l e OVEE e &1

hundredsof flight-hoursflying reporters, legidatorsand our i
membersover theecologica and cultura devadtationthat is (304) 522, 2B e #8302 Ut emEuy G2l
List. We’ll need your name and phone

mountaintop remova/valey fill sripmining. ) :
With her bachelor’s, master'sand Ph.D. (wow!) in number. Don’t worry - we will only gall to let
chemistry, Susan knowsthosebizarre colored water bodies YU ey El sTUEMELDrENETS el EEllials:
' Stay Informed by WWW: Visit

www.ohvec.org frequently for news and action
updates. Check out our extensive background
information in the Issues section. Look for
your friends in the People in Action section.

#Y9 Turnsomeof your trashintocash for OVEC!

’ D Recycleyour ink jet printer cartridges. Call
- or e-mail Maryanne, (304) 522-0246, or
mago@ezwv.com, toget your supply of postage-pre-
paid bags.




It's A Small World - Big City
Happenings with MTR

by Janet Fout

Inearly May | visited my daughter in Washington,
D.C.,wherel wassurprisedtolearn| could meet up with
some Friendsof theMountains.

Aspart of a“road show” that educates peopleabout
the destruction caused by mountaintop remova and garners
support for the Shays-Pallone Bill (to strengthen the Clean
Water Act and stop the filling of our streamswith mine
waste), the good folks at A ppal achian Voices (aregional
environmenta group from North Carolinathat’ sorganizing
theroad show) had schedul ed afundraising/consciousness
raising event at the Patagoniacl othing storein Georgetown,
just afew blocksaway from my daughter’ s apartment.

Patagoniaissuch aprogressivecompany! Their
foundation, which has funded OVEC for many years,
providesgrantsto many environmenta organizationsdoing
good work throughout the country. (Thanks, Patagonia!)

| couldn’t res st seeing my friendsand colleaguesin
action! After anintroductionby MaryanneHitt (director of
Appalachian Voices), Lenny Kohm (of Arctic National
Wildlife Refugefame) showed hisoutstanding PowerPoint
presentation, “ Appalachian Treasures.”

Folkslistened intently to al the voicesfrom the
mountainsasthey pleaded for an end to the destruction of
homeplaces, wildlifehabitat and A ppdachian heritagecaused
by mountaintop removal/valley fills—voices sometimes
angry, sometimes plaintive. Thisheartbreaking presentation
moves metotearsevery timel view it. But hearing about
theimpactsof mountaintop remova fromacodfield resdent
affectsmeeven morestrongly.

DonnaPrice, amember of Coal River Mountain
Watch and Sierra Club, who livesin the small town of
Dorothy in Boone County, spoke quietly and effectively
about how it feel sto seedl theland around her homebeing
destroyed —how waterwaysare blackened by frequent coal
durry spillsandwhat it'sliketolivewith daily blasting and
the congtant fear of flooding and desth by drowning (it seems
likeevery timeit rainsafew inches, southernWest Virginia
isdeclared adisaster areal).

She ended her presentation by reading her poem
that’s now a song on the new Moving Mountains CD.
WE re so proud to know peoplelike Donna. She sacrifices
her timeto let the nation know that the price of el ectricity
and cod isanything but chegptofolkslivinginthesouthern
West Virginiacodfields. Thanks, Donnal 'ﬁ

22

UPCOMING EVENTS

August 26: OVEC Board of Directors meeting. Cookout
and meeting at Winnie Fox’'s home, 2687 First Ave.,
Huntington. OVECwill providedrinksand themain course.
Please bring adessert, salad or sidedishto share.

Sept. 4: Multi-Cultura Festival, Huntington'sRitter Park.
OVEC and the Huntington-Cabell| branch of the NAACP
team upfor thisfull day of multi-cultura fun! Food, music,
vendorsand more. Weneed volunteers! Signupfor times,
9am.—-9p.m.

Sept. 10- 12: West VirginiaEnvironmental Council Fall
Convention at the Mountain I nstitute, Spruce Knob, WV.
Check www.wyecouncil.org for infoand registration forms.

October 8-9: Commissionon Religionin Appalachia
Assembly; Cedar Lakes, Ripley, WV

Oct. 11: Wakin' Jim Stoltz - Multi-mediashow; OVEC
fundraiser in Charleston. Watch for upcoming details.

November 2: General Election: Vote!l Make

Democracy Work! VOTE!

2004 West VirginiaL egidativelnterim Dates

& July 25- 27 & August 22-24 - Beckley
dSeptember 19-21 ¥ October 10-12 - Shepherdstown
@ November 7-9 © December 5-7 o

% January 9-11, 2005 & February 6-8, 2005

%For all their differences in predictions, the \
authors agree that it’s entirely within society’s
power to successfully meet the twin challenges
of resource depletion and climate change. The
technological solutions exist. The problem is
political: Our leaders are so deep in the pockets
of the Carbon Barons that they are failing to
respond to the impending crises. So it’s up to us
— ordinary concerned citizens - to lead the
charge ... we are going to have to be the ones to
lead, and demand that our elected officials
start looking past the next election and toward
our children’s future and their children’s
future.”

o

Lights Out! The End of the Oil Age
by Jason Mark, AlterNet, April 14, 2004/




Limited Special Membership Offer - Get A Free Coallectible When You
Join OVEC to Help Stop Mountain Range Removal in West Virginia

OVECtill hasalimited
number of the beautiful hand
blown West Virginia glass
Christmas ornaments made by
Pilgrim Glass(now acollector’s
item since Pilgrim ceased
operation afew years ago) and
designed by master glassartisan,

member ship (or member ship renewal) of $60 or more.
If youdready ownthislovely ornament, remember thewinter
holidayswill be herebeforeyou know it! Andif you've
aready renewed your membership, maybeyouwouldlike
to give an OVEC membership to afriend and keep the
ornament yoursdlf!

We also have alimited number of Wood Thrush
and Jack-in-the-Pulpit ornaments, designed by Ms. Murphy
Kelsey Murphy. and manufactured at Glassworks (al so now closed). Just

Etched on these let usknow whichornament s
ornaments is Bloodroot, Bloodr oot youwouldliketoreceive.
Sanguinariacanadenss, aWest Virginiawildflower. To order: Call

Habitat for thisspeciesisdestroyed by mountaintop  Maryanne at (304) 522-
removal asit generally growsonlittle-disturbed hillsand 0246 or e-mail her at
mountains. The flower bud, on a separate stalk but  mago@ezwv.com. Inthe
completely enclosed by thedeveloping leaf, pushesupward  subject line of the e-mail -
through theleavesasoneof thefirst plantsof spring. write” Specid Membership  Wood Thrush and Jack-

OVEC soffering thisornament FREE with a Offer” @ in-the-Pulpit

Make a DIFFERENCE! Join a WINNING TEAM:! Get ACTIVE with OVEC!

IC OVEC stopped plans for a toxic waste incinerator in Ohio that would have imported waste from across the nation.
OVEC organizing forced an end to chronic pollution violations at the Ashland Oil refinery in Catlettsburg, Ky.
OVEC led the broad effort to stop plans for the nation’s largest pulp mill, in Apple Grove, WV.

An OVEC lawsuit compelled state government to enforce important provisions of the federal Clean Water Act.
OVEC worked with other groups to stimulate passage of first-step campaign finance reform laws in West Virginia.
OVEC is changing the face of "politics as usual" in West Virginia through our Clean Elections work.

OVEC is committed to bringing an end to mountaintop removal/valley fill strip mining.

Cut this coupon out today and mail to: OVEC, P.O. Box 6753, Huntington, WV 25773-6753
New member or renewal (Dues $15-$30 yearly, pay what you can)
Donation
Please add me to OVEC'’s e-mail Action Alert! list

Name

Address

City/State

Phone

E-mail

For more information call (304) 522-0246 or go to www.ohvec.org
Remember — All donations to OVEC are tax deductible!




Rural Development, Arch Coal Style

A deserted homenear what oncewasthecommunity of Mud in Lincoln County, WV, smolder sin thecold spring
rain, itsowner sfor ced out by the ever-growing Arch Coal mountaintop removal operation in thebackground.
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